


-1 Antq,ekk

..Plaintiffs

..Defendants

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

COMMERCIAL NOTICE OF MOTION NO. 16 OF 2016

IN

COMMERCIAL SUIT NO' 30 OF 2016

Anand Laxmanrao Ambesange & Anr'

Versus

M.S. Shah Developers Ptivate Limited & Ors

1.

Date z 2Ttr" FebruarY 2018

MINUTES OF ORDER

BreachofUndertaking/AgreementcommittedbyDefendant

No.2hasbeenrecordedinorderdatedl2*'February2olS.

AccordinglytheCourtinthesaidorderrecordedwhether

DefendantNo.3isinterestedintakinguptheoliveProject.

2. On 14u February 2018, Defendant No'

proposal for completing the Olive Project'

was placed before the Association of the

Olive Project fAOP"') in the meeting held

20L8.

3 submitted his

The said ProPosal
i

Flat Purchasers of

on .15fr February

3. TheAoPhasacceptedtheproposalofDefendantNo.3interms

of Project Summary' Copy of Project Summary has been

tenderedbythepartiesandthesameistakenonrecordand

marked as Enhibit "XY'for identification'

In view of the aforesaid Defendant No' 3 agrees and undertakes

to do the following:-

4.



(i) Th.a-t.Defendant No. 3 shall pay a sum of Rs.64 h":

approximately towards the property tor due against the

. said Project within a period of one week from today.

(ii) Defendant No. 3 shall submit the proposal upto 16s floor

for its scrutiny, pay the necessary scrutiny fees and IOD

deposit for the sarne within a period of two weeks.

(iii) Defendant No. 3 within four weeks from the date of the

issuance of the IOD upto 16ft floor shall pay all the

necessary charges / 'premium / fees to the MCGM

required for the issuance of Commencement Cirtificate
';- .-.. upto 16rrn.froor. ,

(iv) Defendant No. 3 shall within four weeks from the date of

issuance of the IoD upto 16th floor load required

Transferable Development Right (TDR) on the project for

obtaining Commencement Certificate upto l6trr floor.

(v) Defendant No. 3 shall ensure execution and registration

of conveyance / Decree in respect of crs No. 2o4 and

206 of the project plot within a period of 6 months from

today.

(vi) Defendant No. 3 shall open the bank account in the

name of M.S. Shah Developers pvt. Ltd. (Olive).

Defendant No. 3 alongwith one Mr. Kamlesh Sharma (being one

of the flat purchaser and member of the Aop) shall open a joint

account (Designated Bank Account) within a period of four

weeks. The said Designated Bank Account to be operated for

utilization of the deposits of the sale amounts of the

commercial premises and for the deposits to be received from

the flat purchasers of the said project in terms of the project.

Summary.

5.



6.

3i

Defendant No. 3 has furnished a copy of flow I bar chart in

respect of the said Project, where time frary.e has been

stipulated from the date of the issuance of the {o^ 
"n"ement

Certificate. The same is taken on record and marked as

Exhibit (XZ" for identification.

Mr. Amol shetgiri of M/s. Shetgiri & Associates has' been

appointed as the Project Manager to supervise the Project.

Defendant No. 3 undertakes to pay his professional fees to

supervise the Project within a period of two weeks from.raising

his invoice.

The properties mentioned in Project Summary stage II shall be

transferred to the Contractor and/or his nominee only after the

Project .Manager certifies the work set out in Stage II as

complete. The properties mentioned in t]le Project summary

Stagi IV shall be transferred.to the contractor and/or his

nominee in stage-wise manner only after the value of the work
.

certilied by the Project Manager is more than the value

'

assigned to the said ProPerties.

Defendant No. 3 shall be entitled to utilize the maximum

potential of the Project Plot.

a.

Defendant No. 3 shall inform the Advocates for Defendant Nos.

4 and. 5 about the progress of the said Project every month in

writing.
'.

The members of the AOP agree to deposit amounts in terms of

project summary in Designated Bank Account. The AOP shall

bring in a sum of Rs. 4,5O,OO,OOO/- (Rupees Four Crores And

Fifty;Lacs onM upon casting of the slabs upto 16fr floor of

Olive project and the remaining payment would.be paid by the

7.

8.

9.

10.

11.



12.

flat purchasers as per their respective Agreements and/or their

Allotment Letters and the same shall be deposited in the

Designated Bank Account. The flat purchasers above 16th floor

shall start paying the remaining amount only upon receipt of

CC upto 22 floors as per their respective Agreements and/or

their Allotment Letters. The consideration payable by the flat

purchasers shall be deposited in the Designated Bank Account.

The Defendant No.l & 3 shall execute necessary Agreement for

Sale with the Flat Purchasers and get the same registered as

and when required by the respective flat purchasers. Stamp

duty and registration charges shall be borne by the respective

flat purchasers.

The provisions of Consent Terms dated 9ft December, 2016

shall remain in force. The effect and operation of orders dated

8th July, 2016, 24ft August, 2016, 7th October, 2016, 23rd

October, 2OL7 and the injunction against the properties stated

in the various Affidavits filed by Defendant Nos. L, 2 & 3 from

time to time in this Hon'ble Court shall continue to remain in

force until further orders save and except as modified herein.

In the event, any of the conditions and/or undertaking

enumerated herein are breached, AOP would have an option to

sell under the supervision. of this Hon'ble Court all the

properties enumerated in the Consent Terms dated gttr

Decembe r, 2016 and in various Affidavits filed by Defendant

Nos.l,2 &,3 from time to time, to complete the construction of

the building or to seek refund as agreed under the Consent

Terms dated 9th December,2016.

13.

14.



15.

5

If tJle amount recoverqd from sale of properties mentioned in

the Consent Terms dated eth December, 2OL6 and various

affidavits filed by Defendant Nos. L, 2 & 3 is not sufficient to

defray the aforesaid refund, tllis Hon'lcle Court would

constihrte a Committee of three oflicers to identify the

immovable properties of Defendant Nos.1,2 &' 3 and immediate

family members of Defendant Nos.2 & 3 and get value of those

properties evaluated with the assistance of revenue department

and attach the same forthwith and the same would be sold

under the supervision of this Hon'lcle Court and sale proceeds

*orlfa be expropriated firstly towards e.xpenditure incurred

:i
iaeirtifying and selling the same and then towards making

balance payment to the members of the AOP'

:
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LIABILITIES ON DEFENDANT NO. 1 AND THE EXPENSES INCURRED BY
DEFENDANT NO. 3 TO BE SETTLED FIRST FROM THE EXCESS

AMOUNT AFTER STAGE IV AND MONICA VILLA SALE / TRANSFER IN
FAVOUR OF DEFENDANT NO. 3 AND/OR HIS NOMINEE AFTER THE

COMPLETION OF STAGE IV

Sr.
No.

Particulars Amount
Rs.

1. NIZAM MANSOORI 14.99.000.00
2. SHALU THAKUR 7.95.800.00
3. AJAY KALYANKAR 5,00,000.00
4. MAULESH BUCH 5.66.000.00
5. NIRAV BUCH 66,000.00
6. VISHAL PARMAR 10.64.745.00
7. PRADEEP ARYA 15.00.000.00
8. PARESH TO PAY SBI 10.00,000.00
9. JOHN LUCAS 5,62,000.00
10. SHAHIKANT GOHIL 6.00.000.00
11. JEETENDM KHADE 5,50,000.00
12. CHIRAG SHAH DIFFERENCE IN AREA 18.00.000.00
13. BROKERAGE IN BHIMJIAN] MAfiER

(VISHAL JANI) 15.91.158.00
14. G.P PATEL SALIM'S PERSONAL LOAN 5.00.000.00
15. MODULAR KITCHEN IN SAMPLE FLAT 78.000.00
16. STATE BANK OF INDIA 75.00.000.00
17. INCOME TAX 1.62.45.390.00
18. SALES TAX 14J2.135.00
19. COURT FEE 3.00.000.00
24. AKIRAJ 4.44.500.00
21. SITE EXPENSES 20,74,878.00
22. MITULABEN SHAH 96.64.000.00

Sub Total 5,04,13,606.00
23. Expenses incurred by Defendant No. 3 at

Staqe I 7.02.55.720.00
TOTAL 12.06.69.326.00

Adjustment to be taken against the transfer / sale of Monica Villa
mentioned in clause trto. i 1at ttem No. (i)) of consent terms dated 9th

December 2016 in favour of Defendant No. 3 and/or his nominee for
value of Rs. 10,00,00,000/-.

Excess amount remained after Stage lV - Rs. 2,10,39,887.00.
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OLIVIS Itl,A'I' LIS'l' WlTl I Iri\ \ -UI IiJ

Sr.
No.

Iiht No. Arcrt Clustourer Nutttc

I

1 202 7t) | tHr'. l(isltorc Sotti

1 203 791 Mrs. Poorrtitrtrr P Slurlt

.l ?04

f 301

6 302 t 183 Mr. Nilrlril Ulhls'l'hulorr
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!0 ,j0ii
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' *rtttc al,b To THE qe.gioLuT,ON 'lASg,e-sr i.. -l"ilG F'i

85 t70l
86 | ?02 | 183

to
Jrirr Herrrcrrdru.Hlralnl llL F .-- . ! j _u:.: --

87 | 703 791 ll.fj.Chantlali i':1

88 | 704 791 :! 4l-
89 t705 I lE3 Mithrlnl llhcrulrrt Jrrir ; i' ,*j.,i '"

90 l?06

9l | 801 l23s Mr.l\lrryur M. Gl lrrril
92 | 802 I r83 Mns. Sushnrn Chundalr
93 r803 791 Mrs. Sushnra Chlnrlulc d),/
9tl | 804 791 Sushnrn Chundllr ':- !'i ::
95 I 805 r l8i rs. Sushnr:r Clrudlk 4'+.; /-

96 | 806 | ?35 B.Cfr:rndali c- t+/"u,
i!l

t'l t9u I r5 ri Mrs, Vitrsltu l'lurcsh l\,lr,di rt
Mr.l{lrtsh .l:tgit rivurrdirs i\ luri

,..;1t,f.iJ_;r

9E | 902 il lJi M/s, My liltarss rllrl Stucli ltr ,'t,r i r l'r r :.. .,1

t1

99 I 903 't9l M/s. fMy Shurcs irrtd.Slocli lllul.e r s I'r'i. li,,:1 r'-

100 | 904 791
M1'Sltlrcs unrl Stocli llr'r.lrrr's Pr't

.i).. i {
t0r I 905 | 183

M/s: My Sltarcs rrutl Stoclc lJlul,crs lllt.
At'P

r02 1906 r5 t3
Mr. llarcsh .fngrjivlndos lvlutli A
Mts.Vrtrstr:t Flnrcsh Modi

--FrS!)

r03 200 | l5 t3 lVlr.. ftrrjcr-h o'|rprrrlilrsh Mttr, 
- 

i i]
r04 2002 I t83 l\lr. ll:rjcslr Otupt'rtlilsh l\'tr:ht.. j t,',,-'-
t05 ?003 791 M 
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